
 
 

COUNTY OF ALBEMARLE 
Department of Community Development 

401 McIntire Road, North Wing 
Charlottesville, Virginia  22902-4579 

Phone (434) 296-5832                 Fax (434) 972-4126 

 
ALBEMARLE COUNTY BOARD OF ZONING APPEALS 

ELECTRONIC MEETING VIA ZOOM 
AGENDA 

TUESDAY, DECEMBER 1, 2020 at 2:00 P.M. 
 

1. Call to Order 
 
2. Establish a Quorum 

 
3. Public Hearings:  

   A.  PROJECT: VA2020-00001 Corbett Agricultural Barn 
Property Owner/Applicant: Michael & Michelle Corbett/Michael Corbett 
STAFF:  Francis MacCall 

B.  PROJECT: AP2020-00003 North Pointe PDMC Development 
Appellant: Stewart Wright 
Staff: Bart Svoboda 

 

 
4.  Approval of Minutes 

A.  November 10, 2020 
 
5. Old Business  

 
6. New Business 

 
7. Adjournment 

 

 
 
 
This meeting is being held pursuant to and in compliance with Ordinance No. 20-A(14), An 
Ordinance to Ensure the Continuity of Government During the COVID-19 Disaster. The opportunities 
for the public to access and participate in the electronic meeting are posted on the Albemarle 
County website on the Board of Zoning Appeals home page and on the Albemarle County calendar. 
Participation will include the opportunity to comment on those matters for which comments from the 
public will be received.  https://www.albemarle.org/government/community-development/advisory-
boards/board-of-zoning-appeals. 

 

https://www.albemarle.org/government/community-development/advisory-boards/board-of-zoning-appeals
https://www.albemarle.org/government/community-development/advisory-boards/board-of-zoning-appeals


BOARD OF ZONING APPEALS ELECTRONIC MEETING GUIDELINES 
 
Thank you for attending the Board of Zoning Appeals (BZA) electronic meeting.  The following information is 
provided to help ensure the meeting proceeds as efficiently and effectively as possible.  As a courtesy to 
others, please turn off all unused cell phones during the meeting.  
 
General Information:    
 
This meeting is recorded and later transcribed into minutes approved at a later meeting date.        

 
Each item set for public hearing will begin with a presentation of the staff report.  Next, the applicant or 
appellant for that item will be invited to speak.  During the course of the process, the Chairman will open the 
public hearing to comments from the public.  At the end of these proceedings the Chairman will announce that 
the public hearing is closed.   Once the public hearing is closed, no further public comments will be allowed 
unless the Board asks for additional information from the applicant or appellant.  For staff and applicants, there 
is a 15 minute time limit for presentations and a 5 minute time limit for rebuttal comments. 
 
The BZA reserves the right to digress from these guidelines in any particular case. 
 
To Members of the Public: 
If you wish to address the BZA during the public hearing, please follow the instructions below: 
- Log in/call in early. 
- Via Web:  Use the “Raise Hand” icon to notify the BZA Clerk that you would like to sign up to address a public 

hearing item.  The Clerk will acknowledge you and list your name on the sign-up sheet for the specific 
public hearing item.  When the public hearing is opened, the Clerk will introduce each speaker for 
comment. 

- Via Phone:  Press *9 to notify the BZA Clerk that you would like to sign up to address a public hearing item.  
The Clerk will acknowledge you and list your name on the sign-up sheet for the specific public hearing 
item.  When the public hearing is opened, the Clerk will introduce each speaker for comment. 

 
If you do not sign up to speak prior to the meeting, an opportunity to sign up will be given prior to the close of 
the public hearing.  When this opportunity is announced, follow the directions above to notify the BZA Clerk 
that you would like to provide comment on a public hearing item. 

Time keeping is conducted through a timer. Each speaker is allotted three (3) minutes to comment.  The timer 
will commence when you begin speaking; you will be notified when three minutes has ended, and you are 
requested to bring your comments to a close as your microphone will be muted after several seconds. 

In order to give all speakers equal treatment and courtesy, the BZA requests that speakers adhere to the 
following guidelines: 

• When called to address the BZA, please state your name.  For uncommon spellings, please spell your name 
for the record.  

• Address comments directly to the BZA as a whole - open public debate is prohibited. 
• You may email written statements and other relevant material to BoardofZoningAppeals@albemarle.org  

to be included in the record. 
• If you represent a group or organization, you may identify the group to be recognized. 
• If you exceed your allotted time, you will be asked to end your comments and the microphone will be muted. 
• If a speaker does not use all allocated time, the unused time may not be shared with another speaker. 
• Speakers are permitted one opportunity to comment during each of the public comment periods per meeting. 
 

 

Additional Guidelines for Applicants and Appellants addressing the Board: 
 

 Understand that the Board of Zoning Appeals cannot change County ordinances.   
 The BZA reserves the right to place additional time limitations on speakers, as necessary. 

mailto:BoardofZoningAppeals@albemarle.org


1 

 

STAFF: Francis H MacCall 
PUBLIC HEARING: December 1, 2020 
 
STAFF REPORT: VA2020-00001 Corbett Agricultural Barn 
 
OWNER/APPLICANT: Michael S and Michelle V Corbett 
PARCEL ID: 06900-00-00-020C0 
ZONING: Rural Areas, RA 
ACREAGE: 5.00 acres 
LOCATION: The property is located at 8979 Dick Woods Road in western Albemarle County. 
One dwelling is located on the property. Please refer to the Map and Plat of the Property 
(Attachment A) for reference.  
 
TECHNICAL REQUEST AND EXPLANATION: The applicants request a "variance to the 
setback requirements on the front boundary to build an agricultural barn" (Attachment B). 
Albemarle County Code § 18-10.4 provides that the front setback for primary and accessory 
structures in the Rural Areas is 75 feet.  The applicant is proposing that an accessory structure 
("the barn") be located 36 feet from the right of way of Dick Woods Road, a variance of 39 feet.  
 
BACKGROUND:  
In July of 2020, the applicant applied for building permit B2020-01626FB (Attachment C) for the 
barn.  Staff informed the applicant that the location of the barn would require the approval of a 
variance to the front setback. 
    
QUALIFYING CONDITIONS: 
Under Virginia Code § 15.2-2309(2) (Attachment D), the BZA may "grant upon appeal or original 
application in specific cases a variance as defined in § 15.2-2201, provided that the burden of 
proof shall be on the applicant for a variance to prove by a preponderance of the evidence that 
his application meets the standard for a variance as defined in § 15.2-2201 and the criteria set 
out in this section." 
 
The following lays out the standard for a variance as defined in Virginia Code § 15.2-2201 and § 
15.2-2309(2), which Albemarle County establishes in County Code § 18-34.4(i) (Attachment E).  
Both are outlined below. 
 
Virginia Code § 15.2-2201 - Definitions 
A variance is defined as "a reasonable deviation from those provisions regulating the shape, 
size, or area of a lot or parcel of land or the size, height, area, bulk, or location of a building or 
structure when" the following four standards are met  
 

1. The strict application of the ordinance would unreasonably restrict the utilization of the 
property, and 
  

2. Such need for a variance would not be shared generally by other properties, and 
  

3. Provided such variance is not contrary to the purpose of the ordinance. 
  

4. It shall not include a change in use, which change shall be accomplished by a rezoning 
or by a conditional zoning. 

 
And  
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County Code § 18-34.4(i) provides:  
The Board shall grant a variance if the evidence shows:  
 
(i) that strict application of the terms of the ordinance would unreasonably restrict the 
utilization of the property; or  
 
(ii) that granting the variance would alleviate a hardship due to a physical condition relating to 
the property or improvements thereon at the time of the effective date of the ordinance; 
  
and all of the following: 

1. Good faith acquisition and hardship not self-inflicted. The property interest for which 
the variance is being requested was acquired in good faith, and any hardship was not 
created by the applicant for the variance. 
 

2. No substantial detriment. Granting the variance will not be a substantial detriment to 
adjacent property and nearby properties in the proximity of that geographical area. 
 

3. Condition of situation not general or recurring. The condition or situation of the 
property is not of so general or recurring a nature as to make reasonably practicable 
the formulation of a general regulation to be adopted as an amendment to the 
ordinance. 
 

4. Use variance prohibited. Granting the variance does not result in a use that is not 
otherwise permitted on the property or a change in the zoning classification of the 
property. 
 

5. Special use permit or special exception not available. The relief or remedy sought by 
the variance application is not available through a special use permit or special 
exception authorized by this chapter when the application is filed. 

 
STAFF ANALYSIS: 
Staff has evaluated this application against the above variance standards.  
 
Virginia Code § 15.2-2201 
Standard: The provisions regulating the… location of a building or structure when the following 
four standards are met;  
 

1. The strict application of the ordinance would unreasonably restrict the utilization of the 
property, and 
Staff: The owners already reasonably utilize the property with an existing single-family 
residence and an ongoing agricultural operation. The proposed addition of a new 
freestanding structure would expand on that existing reasonable utilization of the 
property.  Staff cannot definitively state that the strict application of the 75' front setback 
would unreasonably restrict the property's expanded utilization.  
 

2. Such need for a variance would not be shared generally by other properties, and 
Staff: Staff believes that there are no other properties in the area that generally share 
the need for a similar variance.   
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3. Provided such variance is not contrary to the purpose of the ordinance. 
Staff: Staff believes that granting the variance is not contrary to the Zoning Ordinance 
purposes outlined in County Code § 18-1.4 (Attachment F).  The applicant's efforts to 
both keep the structure out of the stream buffer and properly restore the buffer by 
utilizing the Water Protection Ordinance will promote these purposes. 
   

4. It shall not include a change in use, which change shall be accomplished by a rezoning 
or by a conditional zoning.  
Staff: There would be no change in the use of the property if the variance were granted. 

 

County Code § 18-34.4(i)  
Standard: The strict application of the terms of the ordinance would unreasonably restrict the 
utilization of the property; or 

Staff: The owners already reasonably utilize the property with an existing single-family 
residence and an ongoing agricultural operation. The proposed addition of a new 
freestanding structure would expand on that existing reasonable utilization of the 
property.  Staff cannot definitively state that the strict application of the 75' front setback 
would unreasonably restrict the property's expanded utilization.  
 

Standard: Granting the variance would alleviate a hardship due to a physical condition relating 
to the property or improvements thereon at the time of the effective date of the ordinance; 

Staff: Placing the barn to meet the 75' front setback would push the structure into the 
stream buffer.  The proposal is to locate the barn out of the buffer, closer to the street 
than the required 75'.  The preferred location of any structure is a building site.  A 
building site is an area with no steep slopes, no floodplain, and no stream buffer.  Steep 
slopes and stream buffer cover the site almost entirely.  The area that remains on the 
property that is not within the stream buffer or steep slopes is an area to the west of the 
dwelling and across the stream buffer and an area to the north of the property (the 
proposed location).  Staff believes that the property's physical conditions create a 
hardship for adequately locating the barn within a building site and meeting the required 
setback.   

 

And 
 

1. The property interest for which the variance is being requested was acquired in good faith, 
and any hardship was not created by the applicant for the variance.  

Staff: This application meets this standard. The property was acquired in good faith, and 
any hardship was not created by the applicant.  

 

2. Granting the variance will not be a substantial detriment to adjacent property and nearby 
properties in the proximity of that geographical area. 

Staff: This application meets this standard. Staff has not identified a substantial 
detriment to adjacent and nearby properties. Staff believes that placing the barn in the 
stream buffer would be more detrimental to that buffer by creating a sizeable impervious 
surface. 
 

3. The condition or situation of the property is not of so general or recurring a nature as to 
make reasonably practicable the formulation of a general regulation to be adopted as an 
amendment to the ordinance.  

Staff: This application meets this standard. The property's condition is not of so general 
or recurring nature that requires the regulations to be updated by an amendment to the 
ordinance. Most stream buffers do not cover 90% of the surrounding properties. 
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4. Granting the variance does not result in a use that is not otherwise permitted on the property 
or a change in the zoning classification of the property.  

Staff: This application meets this standard.  The granting of the variance would not 
result in a use not otherwise permitted on the property. 

 

5. The relief or remedy sought by the variance application is not available through a special 
use permit or special exception authorized by this chapter when the application is filed. 

Staff: This application meets this standard. The RA zoning district regulations for 
setbacks are not subject to a special use permit or special exception.  

 

STAFF RECOMMENDATION: 
Since staff cannot definitively state that the strict application of the 75' front setback would 
unreasonably restrict the utilization of the property, staff cannot recommend the approval of this 
variance application.  Staff does believe that granting the variance would alleviate a hardship 
due to a physical condition relating to the property and that the five additional criteria for 
granting a variance have been met.  
 

PROPOSED MOTIONS:  
The following motions are offered for consideration and action by the Board: 
 

If the Board finds legal grounds to grant this variance: 
 

 I move to grant variance application VA2020-00001 (Corbett Agricultural Barn) to 
allow the proposed barn to be located 36 feet from the right-of-way of Dick Woods Road, 
a variance of 39 feet, with the following conditions 
 

1. The proposed barn is limited to the activities described by the applicant that 
support the farm operations, including storing farm vehicles and farm 
implements and providing a space to process crops. 
 

2. The proposed barn may not be used as a dwelling unit.  
 

If the Board chooses to deny this variance: 
 

 I move to deny the variance application VA2020-00001 Corbett Agricultural Barn  
(Provide the stated reason(s) for denial) 
 

Attachments:  
 

Attachment A: Map and Plat of the Property 
Attachment B: Variance Application VA2020-00001 Corbett Agricultural Barn 
Attachment C: Building Permit B2020-01626FB 
Attachment D: Virginia Code § 15.2-2309(2) 
Attachment E: County Code § 18-34.4(i) 
Attachment F: County Code § 18-1.4 
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VA2020-01 Corbett Agricultural Barn

Any determination of topography or contours, or any depiction of physical improvements, property lines or boundaries is for general information only and shall not be used for the design, modification, or construction of improvements to real property or for flood plain determination. November 3, 2020

GIS-Web
Geographic Data Services

www.albemarle.org/gis
(434) 296-5832

Legend
(Note: Some items on map may not appear in legend)

100 ft

Map elements may scale larger than GIS data measured in the map or as provided on the data download page due to the projection used. Map Projection: WGS84 Web Mercator (Auxiliary Sphere) (EPSG 3857)
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Corbett Barn Variance Application  |  1 

Corbett Barn Variance Application Description 

 

Dear Board of Zoning Appeals, 

 

In December 2019, we purchased Whistlin’ Hollow Farm (Parcels 69-20C and 69-20A2) 

with plans to rehabilitate and sensibly expand an historic 90 year-old farmhouse and 13-

acre agricultural property. The grounds had previously thrived as a successful family 

farm, raising Katahdin Sheep, Sebastopol Geese, and Guinea Hens, as well as growing 

a variety of fruits and vegetables. Sadly, this farm had not been maintained by the most 

recent owners — who neglected the outbuildings, pastures, garden beds — and allowed 

their horses to damage a delicate ecological refuge area. Since we purchased the land, 

we have actively restored the garden beds, started growing crops for a local CSA 

market, established a new flock of chicken layers, and are actively collaborating with the 

James River Association on restoring the stream buffer.  

  

We are applying for a variance to the setback requirements on the front boundary to 

build an agricultural barn to support our farm operations in the most practical and least 

disruptive location on the farm. The barn will allow us to replace several dilapidated 

outbuildings, house our farm vehicles (tractor & implements), and provide a space to 

process our crops. 

 

The barn — a classic, traditional-looking structure — was intentionally designed to 

minimize new land disturbance and fit the existing topography and site features. Our 

intention is to be good stewards of the farm and make conscientious choices to restore 

the health and productivity of the riparian area, pastures, and garden beds. We hope to 

build the current design in the proposed location for the following reasons: 

 

● The barn is designed to minimize additional cut and fill by taking advantage of a 

retaining wall recently rebuilt to stabilize the only existing parking area on the 

site, which had been severely compromised. When the property was 

purchased, the current parking and access area was held up by a pressure 

treated beam retaining wall that was failing due to poor DIY construction, 

lack of care, and many years of significant water run-off from a neighboring 

property. Due to the increasingly heavy rains, it was clear that we would 

(1) have no place to park and (2) no means to access our house at grade 

without shoring up the parking lot with a concrete replacement wall. Since 

this location is also a perfect place for a barn to house farm equipment and 

implements, the new retaining wall can also serve as the foundation wall, 

supporting access and entry into the barn.  
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● By taking advantage of already established infrastructure — the driveway, 

parking area, and retaining wall — these features don't need to be created or 

expanded into productive pasture or the sensitive buffer areas.  

● The proposed location minimizes disturbance from construction and long-term 

use in the stream protection area. We are working to improve the condition of the 

stream buffer for water quality, habitat, and flood mitigation purposes, and we 

don’t want to offset our progress by converting a section of the stream protection 

area to a new building site.  

● We are currently in the process of 

restoring and expanding the old 

farmhouse, which is located just  

9.5 feet from the edge of the property 

line. The barn, to be located about 

50 feet North from the farmhouse, will 

be 36 feet from the property line. The 

proximity of the original house to the 

road makes the barn feel significantly 

set back from the road. The barn is 

also designed as a Bank Barn to drop 

the building profile and tuck it into the 

hillside to minimize visual impact from 

the road, and to match the grade of the 

parking lot, which is already 8 feet 

lower than the road. 

● With the extreme rains and flooding 

we’ve had recently, we’ve seen the 

stream jump out of its banks on a more 

regular basis. We urgently see the 

need to invest in stream stabilization and re-vegetation strategies, and we fear 

adding another structure in this area will further compromise the function of the 

stream protection zone to absorb flood waters, as well as put the structure and its 

uses at risk. A recent visit from Kory Kirtland, the NRCS District Conservationist, 

and Anne Marie Roberts of the James River Association, both confirmed the 

wisdom and benefits of the proposed location.  

 

We first consulted Albemarle County Engineering staff about our plans and their effect 

on the stream buffer in November 2019, but were not made aware of any front setback 

requirements. In response to our submitted Farm Building Exemption form, County staff 
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has explained they cannot grant exception to the front setback and must therefore 

recommend the structure encroach into the stream protection buffer. This seems to be 

an illogical and unfortunate consequence of the usually well-intentioned rules, which is 

why we are now applying for a variance to build in the front setback area.  

 

We thank you for working with us to find a mutually beneficial solution, which we all 

earnestly believe is in the best interests of the environment, our county, and our lovely 

farm. We ultimately and passionately want to take advantage of the existing topography 

and site layout, minimizing new land disturbance, protect sensitive areas, and restore 

agricultural use of the land. We plan to spend a great deal of time and money repairing 

and enhancing the current riparian buffer — so putting the barn further down onto the 

property from the current parking area will not only damage the pristine area we are 

seeking to preserve — but also contradicts the purpose of the county's stream 

protection ordinance in the first place. 

 

We would like to stress that the current topography of the property contains a 

parking area just below the road, and that the rest of the land slopes quite steeply 

down from there, leaving no space for parking or conveniently accessing 

anything (house or barn) other than from this area. Putting the barn 20 feet 

further west would require an enormous amount of fill, great expense, and an 

extremely unattractive causeway from the current parking/access/entry area to 

the barn. The site is tight and the barn will be fairly obscured by a new privacy 

fence, and is still out of the riparian buffer we are seeking to remediate. These 

plans reflect the best practices and priorities enjoined by the county. 

 

Thanks again for your help and 

consideration — we really do 

appreciate it. 

 

Michael & Michelle Corbett 

Round Top Roots Farm   
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County ofAlbemarle Community Development Department

401 McIntire Road Charlottesville, VA 22902- 4596

Building Permit Application Inspection Line: (434) 972-4179 Voice: (434) 2965832

TMP I House # 

Current

Owner(s) Michael R Michelle Corbett 8979

Work Class: 

Addition

El Alteration
Demolition

New

Other

Remodel

Jurisdictional Area

Work Valuation

Work
Description

Directions

Use Group

Construction

Frame Type: Water Supply
Type: 

Concrete  Artesian Well

Masonry None

Other  Private

Steel  Central Well

Vinyl  Public

Wood  

Other Foot/ 
Found Desc.: 

Street Name I Apt / Sulte

Woods Road

Sewage Disposal
Type: 

Footing / Foundation
Type: 

None El Basement
Private Crawl Space

Public None

Other

I 2] Slab
E::: 

150,000 Power Company VEC

Unconditioned barn space to support agricultural operations. 

From Rt. 250, turn right on Rt 151 South, then left on Dick Woods Road. 

113arn location is 1/ 2 mile down Dick Woods Road on the right hand side. 

waG- i

of Stories 2

list Floor

2nd Floor

3rd Floor

Finished Basement

Other Habitable

Total Habitable Sq. Footage

Porches

Decks

Garage

Swimming Pool

Unfinished Basement 980

Other Unfinished 1652

Total Unfinished Sq. Footage 2832

Taal Building Sq. Footage 2632

Setbacks: 

Front Rear

Zoning Pre -Construction? 

Fire Alarms Required? 

Land Use? 

Bldg Pre -Construction? 8
Left Side Right O Fire Sprinkler NAPA Code
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Dwelling Units Accessory Structures J Mobile / Prefab. Homes Mobile Offices/Prefab. Units L 

Carports Bedrooms Baths Paint Spray Booths

Garages IGtchens Swimming Pools/ Hot
Tubs/Spas (Res. Only) 

Other Varm use ElevatorsrEscalators/ L i is

PrimaryContact Name

Case Williams Street

Name 1607 Jamestown Drive city/

State Charlottesville, VA E-
mail racovnncnhiarnc rnmPhone # 

Fax # 

Zip

Code Cellular # 

Owner

IApplicant Name

Michael & Michelle Corbett Phone# 302- 858-1100 0 Street
Name 8979 Dick Woods Road Fax# City/

State Afton VA Zip Code 22920 E-
mail Cellular # Name

Street

Name City / 

State E-

mail Name

Street

Name City

IState E-

mail Mechanics

Lien General

Contractor 6577

Jarmans Gap Road Crozet. 
VA Business

Name: LLC

Phone # 

Fax # 

Zip

Code Cellular # 

Phone # 

Fax # 

Zip

Code Cellular # 

M

434-

939-7700 El License

Types: State License # Locality License # IL

IF
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Separate permits may be required for Electrical, Plumbing, Heating, Ventilating, and Air Conditioning. 

This permit becomes null and void if work or construction authorized is not commenced within six (6) months, or if construction
or work is suspended or abandoned for a period of six (6) months at any time after work is commenced. 

I hereby certify that I have read and examined this application and know the same to be accurate and correct. All provisions of
laws and ordinances governing this type of work will be complied with, whether specked herein or not. The granting of a permit
does not presume to give authority to violate or cancel the provisions of any other state or local law regulating construction or the
performance of construction. 

By signing this building permit, the owner and/or their agent hereby grant employees of the Albemarle County Community
Development & Real Estate Departments the right to enter and inspect the subject property Monday through Friday between the
hours of 8: 00 a. m. and 5:00 p.m., holidays excepted. 

If you are not the owner of record, please check which applies: 

I certify that I am the agent for Michael & Michelle Corbett , The Owner, and am authorized to

submit this application on behalf of the Owner under the agency granted to me. 

I am neither the Owner nor the Owner's agent. I certify that written notice of this application, by providing a copy of
this application, will be mailed to the Owner at the following address: 

Ott'.'' WH II€ iJ''s 0 i/ 0_11 t Ztt CPy.W' 

within 10 days of today's date as required by Vircinia Code § 15.2-2204( H). I understand that, if I do not provide the
notice to the Owner as provided herein, the building permit application and every other subsequent approval, 
permit, or certificate related thereto could be determined to be void. 

524_41Q9== 1 1

Signature of Owner, Contractor, or Authorzed Agent Date

Signature of Owner, Contractor, or Authorized Agent Date

ELECTRONIC RECORDS STATEMENT: Albemarle County is creating and using electronic records and electronic signatures as
allowed by the Uniform Electronic Transactions Act (Virginia Code § 59.1- 479 et. Seq.). As an applicant to the Building Permit
process, you may consent to receive or have online access to electronic records and receive and create records having
electronic signatures related to Building Permits, Correspondence, Inspection Tickets, and Certificates of Occupancy (the Build- 
ing Permit transactions). 

CW 7/20/20

Initials of Owner, Contractor or Authorized gent Date

Your agreement to conduct Building Permit transactions by electronic means does not prevent you from refusing to conduct
other transactions by electronic means. 
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Code of Virginia
Title 15.2. Counties, Cities and Towns
Chapter 22. Planning, Subdivision of Land and Zoning
    
§ 15.2-2309. Powers and duties of boards of zoning appeals
  
Boards of zoning appeals shall have the following powers and duties:
  
1. To hear and decide appeals from any order, requirement, decision, or determination made by
an administrative officer in the administration or enforcement of this article or of any ordinance
adopted pursuant thereto. The decision on such appeal shall be based on the board's judgment of
whether the administrative officer was correct. The determination of the administrative officer
shall be presumed to be correct. At a hearing on an appeal, the administrative officer shall
explain the basis for his determination after which the appellant has the burden of proof to rebut
such presumption of correctness by a preponderance of the evidence. The board shall consider
any applicable ordinances, laws, and regulations in making its decision. For purposes of this
section, determination means any order, requirement, decision or determination made by an
administrative officer. Any appeal of a determination to the board shall be in compliance with
this section, notwithstanding any other provision of law, general or special.
  
2. Notwithstanding any other provision of law, general or special, to grant upon appeal or
original application in specific cases a variance as defined in § 15.2-2201, provided that the
burden of proof shall be on the applicant for a variance to prove by a preponderance of the
evidence that his application meets the standard for a variance as defined in § 15.2-2201 and the
criteria set out in this section.
  
Notwithstanding any other provision of law, general or special, a variance shall be granted if the
evidence shows that the strict application of the terms of the ordinance would unreasonably
restrict the utilization of the property or that the granting of the variance would alleviate a
hardship due to a physical condition relating to the property or improvements thereon at the
time of the effective date of the ordinance, or alleviate a hardship by granting a reasonable
modification to a property or improvements thereon requested by, or on behalf of, a person with
a disability, and (i) the property interest for which the variance is being requested was acquired
in good faith and any hardship was not created by the applicant for the variance; (ii) the granting
of the variance will not be of substantial detriment to adjacent property and nearby properties in
the proximity of that geographical area; (iii) the condition or situation of the property concerned
is not of so general or recurring a nature as to make reasonably practicable the formulation of a
general regulation to be adopted as an amendment to the ordinance; (iv) the granting of the
variance does not result in a use that is not otherwise permitted on such property or a change in
the zoning classification of the property; and (v) the relief or remedy sought by the variance
application is not available through a special exception process that is authorized in the
ordinance pursuant to subdivision 6 of § 15.2-2309 or the process for modification of a zoning
ordinance pursuant to subdivision A 4 of § 15.2-2286 at the time of the filing of the variance
application. Any variance granted to provide a reasonable modification to a property or
improvements thereon requested by, or on behalf of, a person with a disability may expire when
the person benefited by it is no longer in need of the modification to such property or
improvements provided by the variance, subject to the provisions of state and federal fair
housing laws, or the Americans with Disabilities Act of 1990 (42 U.S.C. § 12131 et seq.), as
applicable. If a request for a reasonable modification is made to a locality and is appropriate
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under the provisions of state and federal fair housing laws, or the Americans with Disabilities Act
of 1990 (42 U.S.C. § 12131 et seq.), as applicable, such request shall be granted by the locality
unless a variance from the board of zoning appeals under this section is required in order for
such request to be granted.
  
No variance shall be considered except after notice and hearing as required by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified mail.
  
In granting a variance, the board may impose such conditions regarding the location, character,
and other features of the proposed structure or use as it may deem necessary in the public
interest and may require a guarantee or bond to ensure that the conditions imposed are being
and will continue to be complied with. Notwithstanding any other provision of law, general or
special, the property upon which a property owner has been granted a variance shall be treated as
conforming for all purposes under state law and local ordinance; however, the structure
permitted by the variance may not be expanded unless the expansion is within an area of the site
or part of the structure for which no variance is required under the ordinance. Where the
expansion is proposed within an area of the site or part of the structure for which a variance is
required, the approval of an additional variance shall be required.
  
3. To hear and decide appeals from the decision of the zoning administrator after notice and
hearing as provided by § 15.2-2204. However, when giving any required notice to the owners,
their agents or the occupants of abutting property and property immediately across the street or
road from the property affected, the board may give such notice by first-class mail rather than by
registered or certified mail.
  
4. To hear and decide applications for interpretation of the district map where there is any
uncertainty as to the location of a district boundary. After notice to the owners of the property
affected by the question, and after public hearing with notice as required by § 15.2-2204, the
board may interpret the map in such way as to carry out the intent and purpose of the ordinance
for the particular section or district in question. However, when giving any required notice to the
owners, their agents or the occupants of abutting property and property immediately across the
street or road from the property affected, the board may give such notice by first-class mail
rather than by registered or certified mail. The board shall not have the power to change
substantially the locations of district boundaries as established by ordinance.
  
5. No provision of this section shall be construed as granting any board the power to rezone
property or to base board decisions on the merits of the purpose and intent of local ordinances
duly adopted by the governing body.
  
6. To hear and decide applications for special exceptions as may be authorized in the ordinance.
The board may impose such conditions relating to the use for which a permit is granted as it may
deem necessary in the public interest, including limiting the duration of a permit, and may
require a guarantee or bond to ensure that the conditions imposed are being and will continue to
be complied with.
  
No special exception may be granted except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
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the board may give such notice by first-class mail rather than by registered or certified mail.
  
7. To revoke a special exception previously granted by the board of zoning appeals if the board
determines that there has not been compliance with the terms or conditions of the permit. No
special exception may be revoked except after notice and hearing as provided by § 15.2-2204.
However, when giving any required notice to the owners, their agents or the occupants of
abutting property and property immediately across the street or road from the property affected,
the board may give such notice by first-class mail rather than by registered or certified mail. If a
governing body reserves unto itself the right to issue special exceptions pursuant to § 15.2-2286,
and, if the governing body determines that there has not been compliance with the terms and
conditions of the permit, then it may also revoke special exceptions in the manner provided by
this subdivision.
  
8. The board by resolution may fix a schedule of regular meetings, and may also fix the day or
days to which any meeting shall be continued if the chairman, or vice-chairman if the chairman
is unable to act, finds and declares that weather or other conditions are such that it is hazardous
for members to attend the meeting. Such finding shall be communicated to the members and the
press as promptly as possible. All hearings and other matters previously advertised for such
meeting in accordance with § 15.2-2312 shall be conducted at the continued meeting and no
further advertisement is required.
  
Code 1950, §§ 15-831, 15-850, 15-968.9; 1950, p. 176; 1962, c. 407, § 15.1-495; 1964, c. 535;
1972, c. 695; 1975, cc. 521, 641; 1987, c. 8; 1991, c. 513; 1996, c. 555;1997, c. 587;2000, c. 1050;
2002, c. 546;2003, c. 403;2006, c. 264;2008, c. 318;2009, c. 206;2015, c. 597;2018, c. 757.
  
The chapters of the acts of assembly referenced in the historical citation at the end of this section
may not constitute a comprehensive list of such chapters and may exclude chapters whose
provisions have expired.
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Section 34.4 - Variances.  

i. Criteria to establish basis to grant a variance. The board shall grant a variance if the evidence shows: 

(i) that strict application of the terms of the ordinance would unreasonably restrict the utilization of the 

property; or (ii) that granting the variance would alleviate a hardship due to a physical condition relating 

to the property or improvements thereon at the time of the effective date of the ordinance; and all of the 

following:  

 

1. Good faith acquisition and hardship not self-inflicted. The property interest for which the 

variance is being requested was acquired in good faith and any hardship was not created by the 

applicant for the variance.  

2. No substantial detriment. Granting the variance will not be a substantial detriment to adjacent 

property and nearby properties in the proximity of that geographical area.  

3. Condition of situation not general or recurring. The condition or situation of the property is not of 

so general or recurring a nature as to make reasonably practicable the formulation of a general 

regulation to be adopted as an amendment to the ordinance.  

4. Use variance prohibited. Granting the variance does not result in a use that is not otherwise 

permitted on the property or a change in the zoning classification of the property.  

5. Special use permit or special exception not available. The relief or remedy sought by the 

variance application is not available through a special use permit or special exception 

authorized by this chapter when the application is filed.  

 

j. Factors not to be considered. The board shall not base any decision on the merits of the purpose and 

intent of any relevant provision in the zoning ordinance.  

 

k. Time for decision. The board shall schedule a reasonable time for the hearing on an application so that 

it may make its decision within 90 days after the date the application was deemed to be complete. This 

90-day period is directory, not mandatory. 

 

l. Action by the board; vote required to grant variance. The concurring vote of three members of the 

board is required to grant a variance. 

 

m. Conditions on variance. In granting a variance, the board may impose conditions, as follows:  

1. Nature of conditions. The board may impose reasonable conditions regarding the location, 

character, and other features of the proposed structure or use as it may deem necessary in the 

public interest.  

2. Guarantee or bond to ensure compliance. The board also may require that the applicant provide 

a guarantee or bond to ensure that the conditions imposed are being and will continue to be 

complied with.  

3. Conditions deemed to be essential and nonseverable. Except as the board may specify in a 

particular case, any condition imposed on a variance shall be deemed to be essential and 

nonseverable from the variance itself and any condition determined to be invalid, void or 

unlawful shall invalidate the variance.  

 

n. Effect of granting variance; expansion of structure. The property upon which a property owner has been 

granted a variance shall be treated as conforming for all purposes under state law and this chapter; 

however, any structure permitted by a variance may not be expanded unless the expansion is within an 

area of the site or part of the structure for which no variance is required under this chapter. If an 

expansion is proposed within an area of the site or part of the structure for which a variance is required, 

the approval of an additional variance shall be required.  
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Sec. 1.4 - Purposes.  

The purposes of this chapter are to promote the public health, safety, convenience, and welfare 
and to accomplish the objectives of Virginia Code §§ 15.2-2200 and 15.2-2283 . To these ends, 
this chapter is intended to:  

A. Provide for adequate light, air, convenience of access, and safety from fire, flood, 
impounding structure failure, crime and other dangers;  

B. Reduce or prevent congestion in the public streets;  

C. Facilitate creating a convenient, attractive and harmonious community;  

D. Facilitate providing adequate police and fire protection, disaster evacuation, civil 
defense, transportation, water, sewerage, flood protection, schools, parks, forests, 
playgrounds, recreational facilities, airports and other public requirements;  

E. Protect against destroying or encroaching upon historic areas;  

F. Protect against one or more of the following: overcrowding of land, undue density of 
population in relation to the community facilities existing or available, obstruction of light 
and air, danger and congestion in travel and transportation, or loss of life, health, or 
property from fire, flood, impounding structure failure, panic or other dangers;  

G. Encourage economic development activities that provide desirable employment and 
enlarge the tax base;  

H. Provide for preserving agricultural and forestal lands and other lands of significance for 
the protection of the natural environment;  

I. Protect approach slopes and other safety areas of licensed airports, including United 
States government and military air facilities;  

J. Promote creating and preserving affordable housing suitable for meeting the current and 
future needs of the County as well as a reasonable proportion of the current and future 
needs of the planning district within which the locality is situated;  

K. Provide reasonable protection against encroachment upon military bases, military 
installations, and military airports and their adjacent safety areas, excluding armories 
operated by the Virginia National Guard; and  

L. Protect surface water and ground water as defined in Virginia Code § 62.1-255 . 
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STAFF: Bart Svoboda 

PUBLIC HEARING: December 1, 2020 

 

STAFF REPORT: AP2020-00003 

 

APPLICANT/APPELLANT: Stewart Wright 

 

Subject Tax Parcel Numbers:  

Tax Map 32, Parcels 20, 20A, 20A1, 20A2, 20A3, 22H, 22K, 23, 23A, 23B, 23C,  

23D, 23E, 23F, 23G, 23H, 23J, and 29I (collectively - the “Property”) 

 

Location:  

The North Pointe Property is located in northern Albemarle County between Seminole Trail (Route 

29) and Pritchett Lane (State Route 785), as shown on the attached map (Attachment A).  

 

Background: On August 2, 2006, the County approved the North Pointe rezoning 

(ZMA200000009) and special use permit (SP200200072) with proffers/conditions (Attachment B).  

After many years, development began in early 2019.  In the fall of 2019, the County began to 

receive complaints regarding the development.  

 

Determination and Appellant’s Appeal: On August 26, 2020, the Appellant filed a complaint 

(ZVIO202000249) regarding the construction entrances along Pritchett Lane.  In response, based on 

inspections of the Property, the proffers/conditions, and the evidence available, the Zoning 

Administrator issued an Official Determination of No Violation Found (Attachment C).  

Specifically, the Zoning Administrator concluded that utilizing access points from Pritchett Lane for 

construction was permitted. 

 

Grounds for Zoning Administrator’s Determination:  The Zoning Administrator based the 

determination on inspections of the Property, the ZMA200000009 proffers, and SP200200072 

conditions, specifically condition 9 (Attachment B).  The proffers do not prohibit the use of a 

construction entrance along Pritchett Lane or any other roadway.  Condition 9 only addresses the 

design standard, timing for dedication, and approximate location of a 50-foot public right-of-way. 

 

Staff’s Response to Appeal:  

 

1. The Appellant’s first argument (Attachment D) is that the special use permit conditions do 

not allow for temporary construction easements as a type of extension to Pritchett Lane.  

 

Although the proffers/conditions do speak to various road standards, they do not prohibit the 

use of construction entrances.  It is inaccurate to conclude that an accessory use is prohibited 

if it is not specifically mentioned in a proffer or special use permit condition.  The proffers 

and conditions clearly address design criteria, approximate location, and timing for 

dedication of the right-of-way to public use. However, there is no mention of either allowing 

or prohibiting specific accessory uses such as a construction entrance.  Conditions similar to 

the examples below would have been necessary to exclude or restrict specific uses. 
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Example 1 – SP-20020-00017 (Attachment E) 

 
 

Example 2 – ZMA-2016-00009 (Attachment F) 

 
 

Example 3 – ZMA-2013-00012 (Attachment G) 
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2. In response to the Appellant’s second argument, staff agrees that staff cannot 

administratively amend a special use permit. 

However, staff has not made any administrative amendments to the proffers or special use 

permit conditions. 

 

 

Summary:   

 

On September 21, 2020, the Zoning Administrator issued an Official Determination of No Violation 

Found (Attachment C).  Based on inspections of the Property and the proffers/conditions, the 

evidence supports the determination that the construction access points on Pritchett Lane are 

compliant with the zoning ordinance and special use permit conditions. 

 
Because the Zoning Administrator’s determination was and is correct, staff asks that the Board of 

Zoning Appeals affirm this determination. 

 

Proposed Motion:  

 

I move that the Board of Zoning Appeals affirm the Zoning Administrator’s determination of No 

Violation Found (Attachment C). 

 

 

Attachments:  

 

Attachment A: Current GIS Map of the Property 

 

Attachment B: ZMA-200000009 and SP-200200072 North Pointe Conditions - Dated August 23, 

2006 

 

Attachment C: Official Determination of No Violation Found (ZVIO202000249) 

 

Attachment D: AP201900004 Application 

 

Attachment E: SP-20020-00017 Conditions 

 

Attachment F: ZMA-2016-00009 Proffer Statement 

 

Attachment G: ZMA-2013-00012 Proffer Statement 
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Dear Board of Zoning Appeals members: 

My name is Stewart Wright. My wife and I live at 3540 Pritchett Lane, near the North Pointe 

development. I am the person appealing the Zoning Administrator's determination dated September 

21,2020 that the North Pointe project is in compliance with the conditions of their Special Use permit 

(SP 2002-72).  

I've been retired since the end of August 2107. Before that I worked for the Albemarle County Zoning 

department for almost 14 years. I finished my career as a Senior Permit Planner. I feel that I am well 

versed in the Zoning Ordinance and Zoning processes and procedures. During my tenure at the County I 

did keep a close eye on the North Pointe project regarding what was being proposed by the developer 

and what was approved by the County. I did so because I live on Pritchett Lane which boarders the east 

side of North Pointe and I knew the project could negatively impact my neighborhood. My Pritchett 

Lane neighbors and I were very concerned about the potential of construction traffic on our road and 

also permanent public road connections from North Pointe to Pritchett Lane. We attended all relevant 

Planning Commission and Board of Supervisors meetings to voice our concerns about all types of traffic 

impacts on our street, especially construction traffic. Our street was never designed to accomodate very 

large and very heavy construction vehicles.  Pritchett Lane is 1.2 miles long and is a dead end road. The 

posted speed limit is 35 miles per hour. It is very narrow in certain places. You need to excercise caution 

passing another oncoming car or truck in these places to avoid slapping your side view mirrors.  I 

would suggest that every BZA member take a drive down the full length of Pritchett Lane prior to the 

December 1st meeting to see exactly what the road is like. There are around 45 homes and one church 

on Pritchett Lane. It's a nice, quiet, dead end country lane with no sidewalks where you used to be able 

to safely take a walk with your family and/or your pets, or go for a bike ride or a jog. Not anymore. 

North Pointe was officially rezoned (ZMA 2000-9) to be Planned Development Mixed Commercial 

(PDMC) on August 23rd, 2006. The developer wanted residential uses to be allowed also. That required 

them to apply for a special use permit to allow the residential uses. They did so and the special use 

permit (SP 2002-72) was also approved on August 23rd, 2006 based on 10 conditions. Please read 

condition 9, specifically 9 (A) regarding extensions to Pritchett Lane very carefully. This condition clearly 

spells out what type of extensions connecting Pritchett Lane to the North Pointe project are allowed. 

There is no gray area here. The approval of the special use permit was based on very specific conditions. 

Condition 9(A) clearly states that the only approved connections from Pritchett Lane to North Pointe 

property are 2 emergency access easements at this time. As you read condition 9(A) you will see that 

9(A)(1) is applicable at this time, but 9(A)(2) and 9(A)(3) are not. They could be in the future if requested 

by the County and if an upzoning across the street occurs. So at this time the ONLY approved extensions 

to Pritchett Lane from North Pointe are the 2 emergency access easements as conditioned by the 

approval of the special use permit.  

So what is an emergency access easement? Unfortunately the Zoning Ordinance does not define it for 

us. It does define an easement as "a right to use the land of another in a particular manner and for a 



particular purpose". From my years working for Albemarle County Zoning I have always understood an 

emergency access easement to be a access point to a property or development for use by Fire and 

Rescue and the police only.  This type of easement is blocked off from public use by bollards or a gate 

and Fire and Rescue and the police department are the only ones who have a master key to get in. It is 

for emergency access only, not public use. And it certainly isn't the same thing as a temporary 

construction easement or a construction entrance to a development. And we all know dump trucks and 

tractor trailers aren't emergency vehicles. As I am writing this the developer still has not constructed 

the 2 emergency access easements to standards accepted by Community Development or Fire and 

Rescue. There are no gates, bollards or or permant barriers with a lock and key installed. So they are 

not in compliance with condition 9(A) of the Special Use permit regarding the construction of the 

emergency access easements. Zoning staff seems to have interpreted this differently from what the 

conditions of special use permit actually says. 

It is my understanding, based on conversations with Zoning staff, that around the end of September, 

2019 the developer met with Zoning staff to discuss the possibility of using the 2 emergency access 

easements on Pritchett Lane as construction entrances because he was getting ready to build the 

stream crossing over Flat Branch creek which is located on North Pointe property. This stream crossing 

also required a special use permit for fill in the floodplain. Special use permit 2007-3 was approved to 

allow this and makes no mention of acces from Pritchett Lane being allowed. It is also my 

understanding, based on conversations with Zoning staff, that staff told the developer they didn't see 

any reason why he couldn't use the emergency access easements for construction entrnaces. When I 

asked staff in early February how this intensification of an approved use could be allowed when doing so 

would be in direct conflict with the special use permit conditions of approval they stated "there is 

nothing in the special use permit that says they can't do it" and "we do this all the time". "We grant 

construction easements all the time".  I don't remember Zoning ever allowing something that is in 

direct conflict with a condition of a special use permit. The special use permit spells out 10 conditions of 

approval. It's very clear. Zoning is not permitted to allow something that is in direct conflict with a 

condition of a special use permit. The special use permit does not spell out everything that is prohibited. 

It didn't need to. The words on the page clearly show what is allowed.  

So why does the special use permit only allow 2 emergency access easements right now and a possible 

future permanent connection if a neighboring property is upzoned? Why doesn't it allow other types of 

connections also? The ZMA application plan submitted by the developer only shows 2 emergency access 

easements. If the developer and County staff wanted these 2  emergency access easements to begin as 

construction entrances or temporary construction easements and later be converted to emergency 

access easements they could have worded  condition 9(A) that way and also have shown that on the 

ZMA application plan and the special use permit application. The 10 conditions were all recommended 

by County staff as a condition of approval to the Planning Commission and the Board of Supervisors.  

When the rezoning (ZMA 2000-9) and the special use permit (SP 2002-72) were still under  review 

County Planning staff,  the Planning Commission and the Board of Supervisors all heard the concerns of 

my neighbors and I regarding construction traffic,  permanent daily public traffic and the impact to our 

street and neighborhood. They clearly heard our concerns. No doubt about it.  The Planning 



Commission sent it on to the Board of Supervisors recommending approval of  condition 9(A) that the 

only approved connections allowed to Pritchett Lane from North Pointe were to be the 2 emergency 

access easements and a possible future permanent connection along with 9 other conditions. They 

clearly did this to limit the impact of traffic generated by the North Pointe development on the 

Pritchett Lane neighborhood. The Planning Commission heard from concerned citizens, heard from 

County staff, followed the guidance laid out by the Zoning Ordinance (Sec. 33.9 and 33.40),  and sent it 

on to the Board of Supervisors for an action. On August 23, 2006 the Board of Supervisors approved SP 

2002-72 with conditions after following the guidance of Chapter 18 Section 33.40. I was at that meeting 

too. County staff did their job very well. The Planning Commission did their job pefectly and the Board of 

Supervisors did their job by appproving the special use permit based on the conditions. 

 My neighbors and I were greatly relieved by the condition limiting the type of approved connections to 

only 2 emergency access easements. We felt that our concerns were safely addressed and our fears had 

been alleviated. After the Board action in August of 2006 I would still occassionally talk to senior 

Planning staff about these emergency access easements and future permanent connections. I was still 

worried that people in Community Development would forget about what the special use permit 

approval said. I was always worried about construction traffic.  I was always told don't worry. "The only 

approval they have is for the 2 emergency access easements". They can't use Pritchett Lane for anything 

else. And I believed what I was told by senior staff. 

So after the North Pointe rezoning was approved in August of 2006 nothing happened at all until around 

2018 and then it was a small amount of clearing off Route 29. It has now been over 12 years since the 

rezoning and Special Use permit were approved. Much of the County staff that had worked on ZMA 

2000-9 and SP 2002-72 had retired or no longer worked for the County. The institutional knowledge 

about this project in the Community Development department was gone. It wasn't until the end of 2019 

that I started noticing real activity on the North Pointe property. They bulldozed a cut in from Pritchett 

Lane which I assumed was going to be one of the emergency access easements. Then they cut down 

most of the trees on the property and hauled the logs out using Pritchett Lane for access. That's about 

the time my neighbors and I started complainig to theCommunity Development department about what 

was going on. The impact to the property was substantial, but except for the logging trucks the traffic 

impact wasn't that noticable yet. In late January/early February everything changed. Construction traffic 

showed up in full force. At first it was a few dump trucks and large tractor trailers hauling in bulldozers 

and other heavy equipment. Then we started seeing a lot more dump trucks rolling in. On February 6th, 

2020 I emailed the Zoning Administrator and told him about the construction traffic and that I didn't 

think that was allowed. I didn't feel the situation required me turning in a zoning violation yet. I just 

needed to speak to someone in Zoning about this. I heard back from Bart Svboda the next day by email 

and he said they would do some research and get back to me  the following week. Bart didn't get back 

to me until  March 9th and he said someone would be back in touch with me soon. It is now over a 

month since my first inquiry to Zoning. By now dump trucks are steadily rolling down Pritchett Lane at 

an unbelievable rate along with oversized load tractor trailers bringing in equipment and materials.  

Finally on March 22nd I got an email from Bart stating that they had looked into it and could find 

nothing in the Special Use permit that would prohibit a construction entrance on Pritchett Lane. It took 



44 days to get an answer about how all this construction traffic was allowed when the Special Use 

permit makes no mention of allowable construction entrances or temporary construction easements 

connecting North Pointe to Pritchett Lane. The answer I got made no sense to me based on everything 

I had been taught in my 14 years in the Zoning department. 

I felt pretty defeated at this time and pretty much gave up fighting with Zoning about it. We were all 

more concerned about the Covid pandemic by then. But now I'm stuck at home with way too much time 

on my hands. Nothing to do but yardwork and watch dump trucks roll by. So I started timing the 

frequency of dump trucks passing by in front of my house for weeks. Literally. Im sitting there with a 

watch seeing how often one comes by and how many hours a day they were rolling in. The rate was 

astonishing to me. One dump truck every 45 seconds. I am not kidding. That translates to a round trip 

every 1.5 minutes. I did the math and that worked out to 320 round trips per 8 hour day. And they were 

rolling longer than 8 hour days.  I ask all of you to please put yourself in my shoes. Imagine a dump 

truck roaring past your house every 45 seconds during the day for weeks on end when you were under 

the impression that no construction traffic was allowed on your street. This amount of construction 

traffic was far beyond anything my neighbors and I could have imagined. This went on all summer. I told 

County staff what I was observing, a dump truck almost every 45 seconds, and got no response out of 

them at all. It seemed like they thought I was making this up. I wasn't and my neighbors will vouch for 

that too. I reached my breaking point on August 27th when I was rudely awaken by 10 large dump trucks 

roaring past my house at  6:30 a.m. as they began running dirt and gravel all day. I  I turned in the 

zoning violaton for noncompliance with the conditions of  Special Use permit 2002-72 that day.  

 The emergency access easements were approved and required by the special use permit. A lot of what 

goes into reviewing a special use permit is thinking about what the use is and what the impact is 

(Chapter 18 Sec 33.40). The emergency access easements are the approved connections. So what is the 

use? Emergency access. If something bad happens on North Pointe property there are 2 additional ways 

emergency vehicles can access North Pointe besides the 3 approved entrances for general public use off 

of Route 29 or the approved entrance at the end of Leake Lane off Proffit Road.  Now what is the 

impact of these 2 emergency access easements? Emergency vehicle traffic on Pritchett Lane. So 

realistically how many emergency vehicle round trips can be expected on Pritchett Lane when using the 

emergency access easements? I would  say no more than 5 times a year and even that would be a high 

number. North Pointe would be having a really bad year for accidents. When Zoning decided to let the 

developer change and intensify the use of the emergency access easements to construction entrances 

what is the new use? Access to the North Pointe project for construction vehicles. What is the impact? 

Up to 320 vehicle trips a day for most of this year from what I saw with my own 2 eyes. Here is the very 

important part. When an approved use on a special use permit is intensified or changed to a more 

intensive use then the owner of the property must amend the special use permit. That is what the 

Zoning Ordinance says and what the consistent administrative practice of the Zoning department has 

always been. This requirement is found in the Zoning Ordinance in section 31.5. 

 Sec. 31.5 - Zoning clearance.

The zoning administrator shall review requests for zoning clearances as follows: 



a.When required. A zoning clearance shall be required in the following circumstances: 

1.New use. Prior to establishing a new non-residential use, including those provided in subsections (a)(6) 

and (a)(7), or clean earth fill activity or inert waste fill activity, other than an agricultural use. 

2.Change or intensification of existing use. Prior to changing or intensifying an existing non-residential 

use, including those provided in subsections (a)(6) and (a)(7), other than an agricultural use. 

A Zoning Clearance is an official approval by Zoning of a use. It is a written determination by the Zoning 

Administrator that a use is allowed. A special use permit is also an official approval of a use only allowed 

by special use permit in a particular district per the Zoning Ordinance. Therefore it is also an official 

Zoning approval. If the use in question was a by right use in the district then the applicant would be 

required to obtain a Zoning Clearance to change or intensify the use. Because the use was only 

permitted by special use permit in the district the applicant must amend the special use permit to 

change or intensify the use. 

 That is what I was taught by my supervisors in Zoning and the County Attorney when I worked there. 

The approved use of the emergency access easement was changed and intensified to a far more 

intensive use.  But don't believe me just yet. Please ask the Zoning Administrator when a special use 

permit must be amended at the December 1st meeting.  Please ask him. I verified this when I called 

up the previous Zoning Administrator on August 28th, 2020. Since they were no longer the acting Zoning 

Administrator I asked her only 1 general question. My question was "if I have a use on a special use 

permit that generates 5 vehicle trips per year and I want to change that to a use that generates 300 

vehicle trips per day do I need to amend my special use permit"? Her answer was she " could not 

imagine a situation where I would not have to amend that special use permit". I felt better after hearing 

that good honest answer. It confirmed what I remembered about when a special use permit must be 

amended. When the developer asked Zoning staff if he could use the emergency access easement as a 

construction entrance or temporary construction easement Zoning should have followed the Zoning 

Ordinance regulations and told him no, but he could if he amended the special use permit. Zoning has 

given that option to lots of people over the years. That would have been the correct thing to do here. If 

the County had rightly required the developer to amend the special use permit it would have required 

new analyzation by staff, public hearings and a legislative action. Most importantly, the  residents of 

Pritchett Lane would have been given the opportunity to voice our concerns once again. Instead we 

were completely blindsided by the Zoning department and the developer.  

The Zoning Ordinance does not define what a construction entrance is. It also does not define what a 

temporary construction easement is or what temporary even means. There are no supplemental 

regulations in the Zoning Ordinance that set a time limit for how long temporary construction 

easements can be used. That means that there is no way for the Community Development department 

to require the developer to stop using the emergency access easements as construction access. There 

could be construction traffic using these access points for years and years. Until someone determines 

that what is going on here is not in compliance with the conditions of SP 2002-72 the developer and all 

the construction companies will have free use of the 2 emergency access easements for as long as they 



want. 

 I feel like I have presented 3 very valid reasons as to why the North Pointe development is not in 

compliance with condition 9(A) in special use permit 2002-72. 

1. The condition only allows 2 emergency access easements and a possible future permanent     

connection after an upzoning. It does not allow other types of connections, regardless if they are 

temporary or permanent. 

2. The 2 emergency access easements have not been constructed yet to any sort of acceptable standard 

normally imposed by Fire and Rescue or Community Development. Therefore they don't exist yet. 

3. To change and intensify the approved use of an emergency access easement to a construction access 

easement or construction entrance the developer should have been required to amend the special use 

permit per the Zoning Ordinance and the consistent administrative practice of the Community 

Development Department. 

I appreciate you all taking the time to read all of this. I realize it got very lengthy, but I don't think I could 

have told you everything in the 15 minutes I am allowed to speak on December 1st. It's a lot of 

information. I encourage all of you to ask me plenty of questions and seek answers to why the public 

health, safety and welfare of our neighborhood have been blatanty dismissed.   My neighbors and I 

are looking forward to speaking with you.  

Thank you very much !!! 

Stewart Wright / Pritchett Lane neighborhood 



Sec. 33.39 - Recommendation by the Planning Commission.  

The Commission shall act on an application for a special use permit as follows: 

A. Recommendation. The Commission shall either recommend approval of the application as proposed, 

approval of the application with changes to be made prior to action on the application by the Board of 

Supervisors, or denial of the application. 

B. Factors to be considered. In making its recommendation, the Commission shall consider the same 

factors considered by the Board under Section 33.40. 

C. Conditions. The Commission's recommendation should include its recommendations on any proposed 

conditions, applying the same criteria applied by the Board under section 33.40. 

D. Time for recommendation. The Commission shall make its recommendation on the application within 

90 days after the application is determined to be complete. The failure of the Commission to make a 

recommendation on the matter within the 90-day period shall be deemed to be a recommendation of 

approval. The 90-day period may be extended if the applicant requests a deferral pursuant to Section 

33.52. 



State Law reference— Va. Code § 15.2-2286 . 

Sec. 33.40 - Action by the Board of Supervisors.  

The Board of Supervisors shall act on an application for a special use permit as follows: 

A.Action. The Board may either approve the special use permit, deny the application, or defer action to 

either allow changes to be made to the application or any proposed conditions prior to final action by 

the Board, or to refer the matter back to the Commission for further consideration and 

recommendation within the time for an action provided in subsection (D). 

B. Factors to be considered. In acting on a special use permit, the Board shall consider the following 

factors, provided that the Board is not required to make specific findings in support of its action: 

1. No substantial detriment. Whether the proposed special use will be a substantial detriment to 

adjacent parcels. 

2. Character of the nearby area is unchanged. Whether the character of the adjacent parcels and the 

nearby area will be changed by the proposed special use. 

3. Harmony. Whether the proposed special use will be in harmony with the purpose and intent of this 

chapter, with the uses permitted by right in the district, with the regulations provided in Section 5 as 

applicable, and with the public health, safety, and general welfare. 

4. Consistency with the Comprehensive Plan. Whether the proposed special use will be consistent with 

the Comprehensive Plan. 

C. Conditions. In approving a special use permit, the Board may impose reasonable conditions to address 

any possible impacts of the special use. Except as the Board may specify in a particular case, any 

condition imposed on a special use shall be deemed to be essential and nonseverable from the permit 

itself. Any condition determined to be unreasonable, invalid, void, or unlawful shall invalidate the 

special use permit. The conditions may pertain to, but are not limited to, the following: 

1. Preventing or minimizing smoke, dust, noise, traffic congestion, flood, and other hazardous, 

deleterious or otherwise undesirable substances or conditions. 

2. Providing adequate police and fire protection. 

3. Providing adequate improvements pertaining to transportation, water, sewage, drainage, recreation, 



landscaping, and screening or buffering. 

4. Establishing special requirements relating to building setbacks, front, side, and rear yards, off-street 

parking, ingress and egress, hours of operation, outside storage of materials, duration and intensity of 

use, building heights, and other particular aspects of occupancy or use. 

5. The period by which the use or the construction of any structure required for the use must begin. 

6. The materials and methods of construction or specific design features; provided that any condition 

imposed in connection with a residential special use permit: (i) shall be consistent with the objective of 

providing affordable housing if the applicant proposes affordable housing; and (ii) shall consider the 

impact of the condition on the affordability of housing. 

D. Time for action. The Board shall act on an application for a special use permit within a reasonable 

period not to exceed nine months after the date the Commission made its recommendation on the 

application. The 12-month period may be extended if the applicant requests a deferral pursuant to 

Section 33.52. 



Sec. 31.5 - Zoning clearance.  

The zoning administrator shall review requests for zoning clearances as follows: 

a.When required. A zoning clearance shall be required in the following circumstances: 

1.New use. Prior to establishing a new non-residential use, including those provided in subsections (a)(6) 

and (a)(7), or clean earth fill activity or inert waste fill activity, other than an agricultural use. 

2.Change or intensification of existing use. Prior to changing or intensifying an existing non-residential 

use, including those provided in subsections (a)(6) and (a)(7), other than an agricultural use. 

3.Change of occupant. Prior to a new occupant taking possession of an existing non-residential use, 

other than an agricultural use. 

4.Specific buildings, structures or uses. Prior to establishing any building, structure, or use for which a 

zoning clearance is required under section 5 

.5.Commencement of extraction activity. Prior to commencing any natural resource extraction activity 

within the natural resources overlay district. 

6.Events and activities at farm wineries, farm breweries, farm distilleries, and agricultural operations. 

Prior to the first time that a specific class of event or activity is held at a farm winery, farm brewery, 

farm distillery, or agricultural operation, if a zoning clearance is required under sections 5.1.25(b), 

5.1.57(b), 5.1.58(d), and 5.1.59(b). 

7.Outdoor amplified music. Prior to the first time that outdoor amplified music is generated at an event 

or activity at a farm winery, farm brewery, or agricultural operation, as provided in sections 5.1.25, 

5.1.57, and 5.1.58, respectively. 

b.Approval. If the proposed building, structure, improvements, and site, and the proposed use thereof, 

comply with this chapter, the zoning administrator shall issue the zoning clearance. 

c.Circumstance when zoning clearance shall not be issued. The zoning administrator shall not issue a 

zoning clearance if, after review of any site, the zoning administrator determines that additional 

improvements are necessary to protect the public health or safety, regardless of whether the 

improvements are shown on the site plan. 

d.Notice to the owner if the applicant is not the owner. Within ten days after receipt of a request for a 

zoning clearance by an applicant who is not the owner of the lot and/or structure to which the zoning 

clearance pertains, and prior to acting on the request, the zoning administrator or the applicant, at the 

zoning administrator's request, shall give written notice of the request to the owner. Written notice 

mailed to the owner's last known address as shown on the current real estate tax assessment records 

shall satisfy this notice requirement. If the zoning administrator requests that the applicant provide the 



written notice, the applicant shall provide satisfactory evidence to the zoning administrator that the 

notice has been given. 

e.Commercial and industrial uses defined. For the purposes of this section 31.5, production agriculture, 

production silviculture, and agricultural operations are neither commercial nor industrial uses; a home 

occupation is a commercial use. 

f.Effect of renumbering and renaming. Any other section of this chapter that refers to section 31.2.3.2 or 

to a zoning compliance clearance shall be deemed to be a reference to section 31.5 or a zoning 

clearance 
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From: Stewart Wright <maycraft2300@gmail.com>
Sent: Monday, November 23, 2020 2:39 PM
To: Marsha Alley
Subject: December 1st appeal
Attachments: DeveloperLetter.rtf

CAUTION: This message originated outside the County of Albemarle email system. DO 
NOT CLICK on links or open attachments unless you are sure the content is safe.  
Marsha; 

Here is a letter from the developer to my neighbors, Nina and Larry Crawford, on 
Pritchett Lane 
that we would like to submit to the BZA members prior to the December 1st meeting. 
We feel 
that it is important relevant information.

As always, thanks for your help. 
Stewart Wright







From: Stewart Wright <maycraft2300@gmail.com>
Sent: Monday, November 23, 2020 2:51 PM
To: Marsha Alley
Subject: North Ponte "emergency access" easement
Attachments: 1123201100a.jpg; 1123201148_Burst01.jpg; 1123201059.jpg; 
1123201149.jpg

CAUTION: This message originated outside the County of Albemarle email system. DO 
NOT CLICK on links or open attachments unless you are sure the content is safe.  
Marsha; 

Please forward these photos of the "emergency access easement" connecting Pritchett 
Lane to the 
North Pointe development. I also included some photos showing the shear size of 
construction 
vehicles now being allowed on our street. I took these pictures at 11:30 today, 
November 23rd, 
2020. 

Thanks again
Stewart Wright
Appellant
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From: Stewart Wright <maycraft2300@gmail.com>
Sent: Sunday, November 29, 2020 4:55 PM
To: Marsha Alley
Subject: Fwd: Relevant Ordinance Sections
Attachments: Sec. 25A.4.1.rtf; Sec. 25A.1.rtf; Sec. 21.2.rtf

CAUTION: This message originated outside the County of Albemarle email system. DO 
NOT CLICK on links or open attachments unless you are sure the content is safe.  
Marsha; 

Please forward this email to the BZA members.

Thanks
Stewart Wright
---------- Forwarded message --------- 
From: Stewart Wright <maycraft2300@gmail.com> 
Date: Sun, Nov 29, 2020 at 4:51 PM 
Subject: Relevant Ordinance Sections 
To: Stewart Wright <maycraft2300@gmail.com>

Dear BZA board members; 

Please keep these Zoning Ordinance code sections that are relevant to Appeal 2020-3 
North 
Pointe handy for the December 1st BZA meeting along with the other code sections I 
have 
already sent. You may wish to print some of them and have them by your side at the 
meeting. 
Sections 33.40, 21.2, 25A.4.1, 31.5 and 25A.1 especially.

Thank you for your time and consideration
Stewart Wright



Sec. 25A.4.1 - Vehicular access.  

Vehicular access points shall be designed to encourage smooth traffic flow with controlled turning 

movements and minimum hazards to vehicular and pedestrian traffic. Pavement widths and strengths of 

both internal and external roads shall be adequate to accommodate projected traffic generated from 

the district. 

Primary access shall be provided from roads of adequate available capacity to accommodate projected 

traffic. Vehicular access from minor streets through residential neighborhoods shall be generally 

discouraged, and where permitted, shall be primarily for the convenience of residential areas served 

directly by such roads and not for general public access. Direct access by individual uses to existing 

public roads shall be discouraged. Uses shall be served by an internal road system to the maximum 

extent possible. Intersections of the internal road system and existing public roads shall be permitted to 

the extent necessary to provide reasonable access and service to uses contained within the PD-MC 

district. 



Sec. 25A.1 - Intent, where permitted.  

PD-MC districts are hereby created and may hereafter be established by amendment of the zoning map 

to permit development of large-scale commercial areas with a broad range of commercial uses under a 

unified planned approach. It is intended that PD-MC districts be established on major highways in the 

urban area and communities in the comprehensive plan. In recognition that such large-scale 

development may substantially reduce the functional integrity and safety of public roads if permitted 

with unplanned access, it is intended that multiple access to existing public roads be discouraged and 

that development and access be oriented toward an internal road system having carefully planned 

intersections with existing public roads 



Sec. 21.2 - Permitted accessory uses and structures.  

Uses and structures which are customarily accessory and clearly incidental shall be permitted, provided 

establishment of the same shall not be permitted until construction has commenced on the principal 

building or the principal use has been established; and provided further that in no case shall a parking 

structure other than a parking lot or garage located entirely at and/or below grade, be deemed to be 

accessory to any use in any commercial district. In no case shall a drive-in window be deemed to be 

accessory to any use in any commercial district. 
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From: Stewart Wright <maycraft2300@gmail.com>
Sent: Monday, November 30, 2020 10:41 AM
To: Marsha Alley
Subject: Damage to Prichett Lane
Attachments: 1126201143.jpg; 1126201141.jpg; 1126201142a.jpg; 1126201232a.jpg

CAUTION: This message originated outside the County of Albemarle email system. DO 
NOT CLICK on links or open attachments unless you are sure the content is safe.  
Marsha; 

Please forward these pictures documenting the damage caused by the heavy equipment 
using 
Pritchett Lane for construction access. More pictures coming shortly since I can 
only send 4 at a 
time. 
Thanks
Stewart Wright
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From: Stewart Wright <maycraft2300@gmail.com> 

Sent: Monday, November 30, 2020 10:47 AM 

To: Marsha Alley 

Subject:Road damage that already had to be patch at construction access point 

Attachments: 1129201211b.jpg; 1129201212.jpg; 1129201211.jpg; 1129201211a.jpg 

 

CAUTION: This message originated outside the County of Albemarle email system. DO  

NOT CLICK on links or open attachments unless you are sure the content is safe.   

 

Marsha;  

Please forward these pictures to the BZA documenting the repairs the developer had to do to fix  

the damage cause by the heavy equipment using Pritchett Lane as a construction access point.  

These 4 patches are at the construction entrance.  

 

Thanks 

Stewart Wright 
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From: Stewart Wright <maycraft2300@gmail.com> 

Sent: Monday, November 30, 2020 10:55 AM 

To: Marsha Alley 

Subject:More road damage to Pritchett Lane created by heavy equipment 

Attachments: 1126201141.jpg; 1126201143a.jpg; 1126201142.jpg 

 

CAUTION: This message originated outside the County of Albemarle email system. DO  

NOT CLICK on links or open attachments unless you are sure the content is safe.   

 

Marsha;  

Here are the last pictures of damage to Pritchett Lane caused by heavy equipment using the  

construction access point only approved by Zoning.  

That's all them. Nothing left  but oral arguments tomorrow 

 

Thanks 

Stewart Wright 









 

 

 1 

ALBEMARLE COUNTY BOARD OF ZONING APPEALS 2 

ELECTRONIC MEETING VIA ZOOM 3 

TUESDAY, NOVEMBER 10 2020 – 2:00 P.M. 4 

 5 

 6 

Board Members Present: John Shepherd, Chairman 7 

Ed Robb, Vice Chairman 8 

Marcia Joseph, Secretary 9 

Randy Rinehart 10 

Edward (Bo) Carrington 11 

   12 

Staff Members: Bart Svoboda, Zoning Administrator 13 

Marsha Alley, BZA Recording Clerk 14 

            15 

County Attorney:  Andy Herrick, Deputy County Attorney 16 

 17 

BZA Attorney: James Bowling, IV 18 

      19 

 20 

1. Call to Order  21 

The meeting was called to order at 2:00 p.m. by Chairman John Shepherd.  22 

 23 

Mr. Shepherd addressed the board stating that this is an electronic meeting and asked for everyone to be 24 

patient as we all become familiar with this meeting alternative and virtual process.  He made the 25 

following statement: 26 

This meeting is being held pursuant to and in compliance with Emergency Ordinance No. 20-27 

A(14); An Emergency Ordinance to Ensure the Continuity of Government During the Covid-19 28 

Disaster.   29 

 30 

The BZA members who are electronically present at this meeting are Ed Robb, Randy Rinehart, 31 

Marcia Joseph, Bo Carrington, and John Shepherd.   32 

 33 

The opportunities for the public to access and participate in the electronic meeting are posted on 34 

the Albemarle County website on the Board of Zoning Appeals home page and on the Albemarle 35 

County calendar.  Participation will include the opportunity to comment on those matters for 36 

which comments from the public will be received. 37 

 38 

Mr. Shepherd noted that there are no public hearings scheduled for the meeting. 39 

 40 

2.  Establish a Quorum 41 

Each member verbally indicated their presence for the record in order to establish a quorum with five 42 

members present. Ed Robb, John Shepherd, Randy Rinehart, Bo Carrington, and Marcia Joseph.   43 

 44 

Mr. Shepherd introduced others in attendance: Bart Svoboda, Zoning Administrator; Francis MacCall, 45 

Deputy Zoning Administrator; Andy Herrick, Deputy County Attorney; James Bowling, BZA Attorney; 46 

staff members Marsha Alley, BZA Recording Clerk and Lisa Green. 47 

 48 



 

2 
 

3.  Public Hearings 1 

Mr. Shepherd announced that there were no public hearings scheduled for this meeting.  2 

 3 

4. Approval of Minutes 4 

A. October 6, 2020 5 

Mr. Shepherd requested to have the word it removed from the sentence on page 2, line 33.  There were no 6 

other comments regarding the minutes.   7 

 8 

MOTION: Mr. Rinehart moved to approve the minutes for October 6, 2020.   Mr. Robb seconded the 9 

motion, which passed unanimously (5-0). 10 

 11 

5.  Old Business 12 

Mr. Shepherd asked Mr. Svoboda if there was any Old Business to discuss. 13 

 14 

Mr. Svoboda explained that Mr. Maus has submitted and recorded a boundary line adjustment which 15 

makes the structure meet the setback.  He added that the application is being processed accordingly. 16 

 17 

Mr. Shepherd asked about the status of the appeal. 18 

 19 

Mr. Svoboda stated that the appeal is currently at a standstill until the application is processed.  He added 20 

that once the application is processed, Zoning will consult with Mr. Herrick, Deputy County Attorney, to 21 

determine the court process. 22 

 23 

6.  New Business 24 

A. Training Session 25 

Mr. Shepherd stated that Mr. Herrick would be continuing the training from the October meeting.  He 26 

added that the BZA appreciates the opportunity to attend this training at the same time together. 27 

 28 

Mr. Herrick addressed the board and gave a brief review of topics covered at the October meeting.  He 29 

continued the presentation and discussion of the remaining topics: 30 

 Meeting Procedures and the Freedom of Information Act (FOIA) 31 

A. The Eight Important Principles of FOIA 32 

1.  Quorum 33 

2.  Assembly without discussion business 34 

3.  Electronic Communications 35 

4.  Public Meetings 36 

5.  Closed Meetings 37 

6.  Meeting established under FOIA without a quorum 38 

7.  Quorum required for action 39 

8.  Quorum in the case of conflict of interest 40 

B. Rules of Procedure/Procedural Issues 41 

 42 

 Conflicts of Interest 43 

A. Purpose 44 

B. Definition – generally focused on financial interests 45 

C. Disclosure and Disqualification 46 

 47 



 

3 
 

There was discussion regarding how FOIA regulations apply to the BZA and which items, documents, 1 

and conversations are subject to FOIA.  Additionally, there was discussion related to how the regulations 2 

of Conflicts of Interest apply to members of the BZA.  Mr. Bowling and Mr. Herrick each suggested that 3 

members with potential conflicts seek an opinion from the Commonwealth’s Attorney prior to a meeting 4 

regarding concerns as they relate to the determination of conflicts of interest. 5 

 6 

Mr. Herrick encouraged the members to refer to the Land Use Law Handbook for various questions that 7 

may arise. 8 

 9 

Mr. Shepherd agreed, noting that the Land Use Law Handbook is the gold standard in Virginia. 10 

 11 

Mr. Herrick stated that his presentation was complete but that he could respond to any additional 12 

questions. 13 

 14 

There was a discussion regarding historical cases and how to reduce the conflict and confusion for 15 

applicants as it relates to the process.  Mr. Svoboda noted that often timetables come into play and actions 16 

must be taken in order to keep the process moving toward the ultimate goal of compliance. 17 

 18 

There was a discussion regarding the relationship between a special exception and a variance.  Mr. 19 

Svoboda noted that the choice is left up to the applicant after reviewing the question with staff.  He noted 20 

that the variance criteria are strict, but the special exception criteria are different and not as strict, noting 21 

that staff works with the applicant to determine the better avenue to choose.  However, the choice 22 

between variance and special exception is up to the applicant.  Mr. Herrick noted that state law does not 23 

limit the applicant from seeking both simultaneously.  24 

 25 

Several members offered their appreciation to Mr. Herrick for the informative training presentation.  Mr. 26 

Shepherd suggested that there should be an annual presentation.   27 

 28 

Mr. Shepherd asked if there was any additional New Business for discussion. 29 

 30 

Mr. Svoboda stated that there is a Variance request and an Appeal scheduled for December. 31 

 32 

7.  Adjournment 33 

 34 

MOTION: At approximately 3:25 p.m., Mr. Rinehart moved to adjourn the meeting. Mr. Robb seconded 35 

the motion, which passed unanimously (5-0).   36 

 37 

(Recorded and compiled by Marsha Alley) 38 

 39 

Respectfully Submitted, 40 

 41 

 42 

 43 

          44 

Marcia Joseph, Secretary Board of Zoning Appeals 45 
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